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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of timo may be available under the provisions of 37 CFR 1. 138(a). h no event however, may a reply be timely filed 
after SDC (6) WONTHS from the maffinn date of this cornmunication* 

• tf the period for reply specified above is less than thirty (30) days, a reply wBhin the statutory minimum of thirty (30) days wOt be cons (dared timely. 

- a* NO period for reply is specified -above, the maximum statutory period will apply and wfll expire SDC (6) MONTHS from the maiRno, data of thb cornrmmication. 

- Failure to reply within the set or extended period for reply wfll, by statute, causa the application to become ABANDONED (35 U-S.C. 5 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

f r • T f ~* 

*1$Cp ^Responsive to communication(s) filed on 27 September 2004 . 
2a)jM This action is FINAL. 2b)Q This action is non-final. 

; 3jf^ is in condition for allowance except for formal matters, prosecution as to the merits is 

' .dosed in accordance with the practice under Ex parte Quayle. 1935 CD. 1 1 , 453 O.G. 213. 



is/arft withdraw 



is/are withdrawn from consideration. 



5)13 Claimfe) 1-14 is/are allowed. 
Clairn(s) t5z33 is/are rejected. 
Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

i $EDfthe drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

V ^Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
ifjjQ The dgth or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

12)lllWckrrov^3gment iis made of a claim for foreign priority under 35 U.S.C, § 1 19(a)*(d) or (f). 

^ftipi^^ B P neof: 

^0 w e^fiOT f OTpes of ttfe priority documents have been received. 
2.Q Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International 8ureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



i )0 NoticTof ReTefefures Cited (PTO*92) 

2) >Q WbtofyofDrafispereon's Patent Drawing Review (PTO-948) 

3) Q Information Disclosure Statements) (PTO-1449 or PTG/SB/08) 

>^ef?No(djyMail Date 



4) □ Interview Summary (PTO-413) 

Paper Nof>yMail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) Q Other: . 



U.S. Patera and Tmdenta* Office 
PTOL-326 (Rev. 14)4) 



Office Action Summary 



Part of Paper No./Mail Date 20050420 
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i^t Unit: 1617 

DETAILED ACTION 

Receipt of applicants' amendments and remarks submitted September 27, 2004 is 

acknowledged. 

Claims Rejections 35 US.C 103 
1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
set forth in this Office action: 



• ^ % (a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
i / f^on 1 02vqfltKis title, if the differences between the subject matter sought to be patented and the prior art are 

-^^Ji^t«th®Sii&ibct matter as a whole would have been obvious at the time the invention was made to a person 



having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 15-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tice at al 
(US 4,389,330) for reasons set forth in the prior office actions (See, office action mailed October 
4, £001, and the comment made in office action mailed July 23, 2002). 

3. Claims 1 5-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cleland et 
al. (WO 95/1 1010) for reasons set forth in the prior office action mailed July 23, 2002. 

******* ^ the Arguments 
Applicants- amendments and remarks submitted September 27, 2004 have been folly 
• consid^ld: The Amendments are persuasive to remove the rejections of claims 7 and 1 1 set forth 
- ; - wthe*prior office action, but are not persuasive with respect to the rejections set forth above. 

It is noted that the rejections over Tice et al. had been maintained as stated in the office 
action mailed July 23, 2002. Applicants made no further remarks to those rejections. 

Applicants assert that the instant application is a CIP of Serial No. 867,301 filed April 10, 
1992. Therefore, the claimed invention should entitled the priority and Cleland et aL which 
published in 1995 is not a proper prior art. The arguments are found not persuasive. Particularly, 
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Serial No. 867,301 does not support the subject matter herein claimed. Specifically, application 
NS. 867,301/ which matured into US patent 5,4 1 7,986, does not provide written description for 
"^confoninationaHy native subutut of chronic intracellular pathogen, is exposed to the host 
immune system on the surface of free pathogen and/or pathogen-infected cells." 4 301 merely 
T ^ protein subunit," but foils to provide guidance, direction or 

> >^0^^ for the particular subgenus herein claimed Therefore, the claimed invention is 

\ iieit entitled the priority of serial No. 867,301 . 
^..C". .THIS, ACTION IS MADE FINAL. Applicant is reminded of the extension of time 




^%li^^jfei^v3f-©BR 1 - 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 



MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 




MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
thje end of the THREE-MONTH shortened statutory period, then the shortened statutory period 



, , Mil expire on the date the advisory action is mailed, and any extension fee pursuant to 37 



CFR 1 . 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however,' will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of ttiis fihal action. 




iSS^u^^ this communication or earlier communications from the 



examiner should be directed to Shengjun Wang whose telephone number is (571) 272-0632, The 



examiner can normally be reached on Monday to Friday from 7:00 am to 3:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreehi Padmanabhan, can be reached on (571) 272-0629. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 

' Information regarding the status of an application may be obtained from the Patent 
: ^^licatiQ#ISfoniiation Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR, Status information for unpublished 
^plications is available through Private PAIR only. For more information about the PAIR 



j^^^P^^l^^d^lfctuspto.gov. Should you have questions on access to the Private PAIR 
6g@^g^)^j|^i^&Aic Business Center (EBC) at 866-217-9197 (toll-free). 

Primary Examiner 
Art Unit 1617 



